
SETTLEMENT AGREEMENT  

AND MUTUAL LIMITED RELEASE  

 

This Settlement Agreement and Mutual Limited Release (“Agreement”) is entered into by 

and between: 

(a) OI2GO MEDIA TECHNOLOGIES, INC., a Florida corporation (the “Company”); 

and  

(b) ____________________ 

____________________ 

____________________ (the “Depositor”) 

In the remainder of this Agreement, the Company and the Depositor are each referred to 

individually as a “Party” and collectively as the “Parties”. This Agreement shall not be effective 

until it is executed by all Parties hereto. The “Effective Date” shall be the later date by which all 

Parties have executed this Agreement.  

 

RECITALS 

 

WHEREAS, in July 2018 and February 2019, the Depositor deposited funds with the 

Company in the amount of: _______________ (the “Deposit”) relating to a potential investment 

in the Company (the “Potential Investment”); and 

 

WHEREAS, the Company has agreed to refund to the Depositor the Deposit plus 

additional funds equaling 20% of the full amount being refunded for a total refund of 

$____________ (the ”Refund”) in accordance with the terms and conditions set forth herein. 

 NOW, THEREFORE, for and in consideration of the covenants and agreements 

contained herein, the Parties agree and covenant as follows: 

 

TERMS AND CONDITIONS 

1. Recitals. The above recitals are true and correct and are incorporated herein by this 

reference. 

 

2. Payment of the Refund.  On or before the 30th day following the Effective Date 

but no later than May 15th, 2022, the Company or its agents shall pay to the Depositor the Refund 

by check (the “Refund Check”) mailed to the address set forth under the Depositor’s signature 

below. 

 

3. Mutual Releases. Upon the Depositor’s receipt of the refund Check, the following 

releases shall be effective: 

 

a. The Company Parties’ Release. The Company, together with its current 

and former and indirect subsidiaries, affiliates, divisions, shareholders, members, managers, 



Settlement Agreement and Release 

Page 2 of 4 

 

 

 

officers, directors, employees, agents, administrators, successors, insurers, and assigns, including 

specifically, Anthony Michael Hernandez (the “Company Release Parties”), for good and 

valuable consideration, the receipt and sufficiency of which are hereby acknowledged, does hereby 

covenant not to sue, and does hereby generally remise, release, acquit, satisfy and forever discharge 

the Depositor and their current and former and indirect subsidiaries, respective parent companies, 

brother and sister companies, predecessor companies, successor companies, affiliates, divisions, 

shareholders, members, managers, officers, directors, employees, attorneys, agents, 

administrators, insurers, and assigns (the “Depositor Release Parties”), of and from all manner 

of action and actions, cause and causes of action, suits, debts, dues, sums of money, liens, including 

tax liens, accounts, reckonings, bonds, bills, specialties, covenants, contracts, controversies, 

agreements, promises, variances, trespasses, obligations, losses, expenses, compensatory damages, 

special damages, consequential damages, economic damages, lost profits, diminution, destruction 

or loss of value of property, attorney’s fees, expert fees, costs, demands, judgments, executions, 

claims, damages, and demands whatsoever, in law or in equity related to any relationship between 

the Depositor and the Company, including any potential investment by the Depositor into the 

Company (collectively, “Claims”), which the Company Release Parties have, had or may have, 

from the beginning of the world to the Effective Date of this Agreement, against the Depositor 

Release Parties whether now known or unknown, accrued or not accrued, foreseen or unforeseen, 

asserted or unasserted, legal or equitable. Notwithstanding anything herein to the contrary, this 

release shall not release, waive, discharge or be of any force and effect with respect to the Parties’ 

rights, duties and obligation created under this Agreement. 

The Depositor’s Release.  The Depositor Release Parties, for good and valuable consideration, 

the receipt and sufficiency of which are hereby acknowledged, do hereby covenant not to sue, and 

do hereby generally remise, release, acquit, satisfy and forever discharge the Company Release 

Parties, of and from all Claims which the Depositor Release Parties have, had or may have, from 

the beginning of the world to the Effective Date of this Agreement, against the Company Release 

Parties, whether now known or unknown, accrued or not accrued, foreseen or unforeseen, asserted 

or unasserted, legal or equitable. Notwithstanding anything herein to the contrary, this release shall 

not release, waive, discharge or be of any force and effect with respect to the Parties’ rights, duties 

and obligation under this Agreement or the agreements contemplated herein, including without 

limitation, those set forth in Section 3, as such documents and agreements are, in part, the 

consideration for the execution of this Agreement and the dismissal of the Lawsuit. 

4. Release of Unknown Claims.  The Company and the Depositor each understands 

that it may later discover Claims or facts that may be different from, or in addition to, those that it 

now knows or believes to exist regarding the subject matter of the release contained in Section 3, 

and which, if known at the time of signing this Agreement, may have materially affected this 

Agreement and such Party’s decision to enter into it and grant the release contained in Section 3. 

Nevertheless, the Parties intend to fully, finally, and forever settle and release all Claims that now 

exist, may exist, or previously existed, as set out in the release contained in Section 3, whether 

known or unknown, foreseen or unforeseen, or suspected or unsuspected, and the release given 

herein is and will remain in effect as a complete release, notwithstanding the discovery or existence 

of such additional or different facts. The Parties hereby waive any right or Claim that might arise 

as a result of such different or additional Claims or facts.  California Civil Code Section 1542 

(”Section 1542”) provides: ”A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS 

WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER 



Settlement Agreement and Release 

Page 3 of 4 

 

 

 

FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOW BY HIM OR 

HER MUST HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE 

DEBTOR.” The Parties expressly, knowingly, and intentionally waive any and all rights, benefits, 

and protections of Section 1542 and of any other state or federal statute or common law principle 

limiting the scope of a general release. 

 

5. Complete Agreement.  This Agreement contains the entire agreement, 

understanding and stipulation between the Parties with respect to the subject matter described 

herein and supersedes any shareholder and/or subscriber agreements previously signed and entered 

into by the Parties. The Parties to this Agreement acknowledge that they have had full possession 

of any and all facts with regard to their claims or rights, and that they have had ample opportunity 

to consult with an attorney, any governmental agency of their choosing and/or such other advisors 

as they have deemed appropriate to be fully advised of the rights and obligations incurred or 

waived hereby. The terms of this Agreement are contractual, not mere recitals, and may be 

enforced in court. 

6. Capacity to Execute Agreement. Each of the Parties warrants to each other that 

each has full power, authority and capacity to execute this Agreement. The Parties represent to 

each other that the effect of this Agreement has been fully explained to each of them and the 

Agreement is understood and agreed to by them. 

7. Severance of Agreement. Should any provision of this Agreement be declared or 

be determined by any court to be illegal or invalid, the validity of the remaining parts, terms, or 

provisions shall not be affected thereby, and said illegal or invalid part, term or provision shall be 

deemed not to be a part of this Agreement. 

8. Attorney’s Fees and Costs. The Parties agree to pay their own respective 

attorneys’ fees and costs in connection with any pending legal action and the negotiation of this 

Agreement and will not seek to obtain any additional fees or costs from each other in connection 

therewith. Should any Party to this Agreement be required to enforce the terms of this Agreement 

against a breaching Party, upon a proven breach, the prevailing Party shall be entitled to its 

reasonable attorneys’ fees and costs at both the trial and appellate levels, including all attorneys’ 

fees and costs incurred in determining entitlement to and the amount of such attorneys’ fees and 

costs.   

9. Florida Law and Venue. This Agreement, its interpretation, and all questions 

concerning the execution, validity, capacity of the Parties and the performance of this Agreement, 

shall be governed solely by the laws of the State of Florida, without regard to any choice-of-law 

principles that might direct application of the laws of any other jurisdiction. The Parties expressly 

and irrevocably: (a) consent to the exclusive jurisdiction of the appropriate Florida court; (b) agree 

that this Agreement is entered into in the State of Florida and any breach of this Agreement shall 

be deemed a breach of a contract in the State of Florida pursuant to Florida Statutes; (c) agrees that 

they are subject to personal jurisdiction in such Florida courts, and that they have the requisite 

contacts with the State of Florida such that the exercise of personal jurisdiction complies with 

Florida’s long arm statute and the requirements of due process; (d) agree that venue is appropriate 

in Orange County, Florida; (e) waive any defense or objection based on a lack of personal 
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jurisdiction; (f) waive any argument that such courts are an improper venue or an inconvenient 

forum. 

10. Execution in Counterparts.  This Agreement may be signed in one or more 

counterparts, fax and email copies each of which shall be deemed an original.  

WHEREAS, by execution of this Agreement below, the Parties express their consent 

to be bound as of the Effective Date in all respects to the terms and conditions of this 

Agreement.  

 

 I have read, understand, and agree to the terms of this Agreement, as evidenced by my 

signature below.   

 

 

The Company:     

 

OI2GO MEDIA TECHNOLOGIES INC.  

  

 

 

____________________________________ 

 

By:        

 

Title:        

 

Date:        

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The Depositor: 

 

___________________________ 

 

 

____________________________________ 

 

By: ________________________________ 

 

Title: _______________________________ 

 

Date: _______________________________ 

 

Address: 

 

____________________________________ 

____________________________________ 

____________________________________ 

 


